Evaluating Compliant
Texting Software
There is a lot of chatter across the real estate investing space around whether or not
texting is a viable option to reach prospects. The short answer is that, yes, it is, but there
are criteria to be met by the texter and how they utilize this method, as well as criteria
the platform should meet in order to ensure compliance under TCPA law. This checklist
will help you to determine if texting is compliant for your use case.

Are you looking to buy something from your prospects... or for them to
buy something (product/service) from you?
It’s compliant to send a cold text to your prospects if you are looking to buy something from them.
It’s not compliant to send a cold text message if you are selling something to them or offering a
service where they will need to hire you.

Did the person opt in to receive messages?
If prospects have opted in to receive messages from you - verbally, written or as a part of your
website process - then it’s compliant to send them text messages.
If you don’t have proof of opt in, you may only send them a message if you’re not selling anything.

Is the software you’re using automatically sending messages?
There’s a difference between a semi-automated software, that allows you to reduce the repetitive
actions, and a fully automated software that sends the messages for you. If the software allows
you to click one button and send multiple messages at once, it is not compliant. If the software
allows you to click one button now and send a message on a delayed schedule or on an automated
drip, then it is also not compliant. If the software follows a one-click one-send process, you can
sleep well at night knowing it’s compliant.
Can the software company provide you with a legal opinion letter to speak to their compliance? If
not, stay away.
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